Superannuation and ETP Rates 1998/99
ELIGIBLE TERMINATION PAYMENTS 

 The table below sets out the rates of tax for 1998/99 for the components of an ETP.    

Component
Assessable
Rate of tax


portion






 * Pre-July 83 component     
    5%          
    Marginal  

                             
                
              

 * Concessional component#   
    5%          
    Marginal  

                             
                
              

 * Undeducted contributions  
    Not         
    Exempt    

                             
    assessable  
              

                             
                
              

 * Post-June 94              
    Not         
    Exempt    

   invalidity component      
    assessable  
              

                             
                
              

 * CGT exempt component      
    Not         
    Exempt    

                             
    assessable  
              

                             
                
              

 * Bona fide redundancy or   
    $4,712 +    
    Exempt##  

   approved early retirement 
    ($2,356 x   
              

   scheme payment            
    years of    
              

   (post-June 94)            
    service)    
              

                             
                
              

                             
    Excess      
    Ordinary  

                             
                
     ETP###   

                             
                
              

  * Non-qualifying component 
    100%        
    Marginal  

                             
                
              

  * Post-June 83 component   
    100%        
    See table 

                             
                
      below   

                             
                
              

  * Excessive component      
    100%        
      47%     





# This component comprises bona fide redundancy payments,     

  approved early retirement scheme payments and invalidity      

  payments which were made pre-July 1994 or are made            

  post-June 1994 from roll-over funds.                          

## This amount is not an ETP.                                 

### The excess amount is dissected into its various           

  components (normally this will only comprise the              

  untaxed element of the post-June 83 component)                

  and taxed accordingly.                                        

Medicare levy and levy surcharge are added to whatever rate is applicable (other than nil).  

Termination payments surcharge may also be payable on certain ETPs .

Taxed and untaxed element of post-June 83 component of ETP 

The tax rate on the taxed and untaxed element of the post-June 83 component of an ETP depends on the taxpayer's age and, if over 55, on the amount of the component (as below).  

Taxpayer's age* and amount
Taxed element Maximum rate %
Untaxed Element Maximum rate %

                        
                    
                     

  Under 55 years:       
                    
                     

    - total amount      
         20         
          30         

                        
                    
                     

  55 years and over:    
                    
                     

    - 0 to threshold**  
          0         
          15         

    - over threshold**  
         15         
          30         

* Age refers to age at the time of payment.                             

** For 1998/99 the threshold amount is $93,731. For earlier years       

the threshold amounts are: $50,000 for 1983/84 and 1984/85, $55,000     

for 1985/86, 1986/87 and 1987/88, $60,000 for 1988/89, $64,500          

for 1989/90, $68,628 for 1990/91, $73,776 for 1991/92, $76,949          

for 1992/93, $77,796 for 1993/94, $79,586 for 1994/95, $83,168          

for 1995/96, $86,495 for 1996/97 and $90,474 for 1997/98. For           

pre-1992/93 years, the applicable rates of tax are different from those 

in the above table.                                                     

The threshold applies once for each taxpayer for the purpose of         

determining the relevant maximum rate in respect of the post-June 83    

components of any payments received by the taxpayer at the age of 55    

and over. For example, if a taxpayer aged 55 or over receives a         

payment with a post-June 83 component of less than the threshold,       

then the balance may be applied to the post-June 83 component of any    

subsequent payment. In any event, where the threshold is increased by   

indexation after one payment has been made, the amount of the increase  

is available for a later payment either in addition to any unused       

balance or, if there is no unused balance, on its own.                  

Death benefit ETPs  

The tax treatment of a death benefit ETP depends on whether: (i) the recipient is a dependant; and (ii) the benefit is within the deceased person's pension RBL. The rates of tax for 1998/99 are as below.    

Death benefit

ETP
Received by

dependant
Received by non-

dependant

 Amount up to   

 pension RBL  
 Tax-exempt 
 Taxed as a normal 

 ETP (see above), 

 subject to a maximum rate on the post-June 83 

 component of 15%(taxed element) or 30% (untaxed 

 element)

 Amount         

 exceeding      

 Pension RBL    
 Taxed as excessive component of ETP 

 at 47%                              

                                     
 

ANNUITIES AND PENSIONS

 The table below sets out the tax treatment of annuities and superannuation pensions for 1998/99.    

Payments received
Assessable portion
Rate of tax

Annuity or superannuation pension                   
    100%*   
  Marginal   

* In the case of purchased annuities or pensions, the    

assessable portion is reduced by the deductible amount   

(this amount represents the undeducted purchase price    

of the annuity or pension reduced by the residual        

capital value (if any) and apportioned over the term     

for which the annuity or pension will be paid using the  

formula in ITAA36 sec 27H(2).                   

Rebate 

Annuities and superannuation pensions purchased with the roll-over of one or more ETPs and paid to taxpayers over the age of 55, or on death or disability, qualify for a rebate of up to 15%. The rebate is available regardless of when the pension or annuity first commenced to be paid. In the year that a taxpayer turns 55, only payments made on or after the taxpayer's 55th birthday are eligible for the rebate. 

The rebate amount is obtaained by multiplying the annuity or pension amount included in assessable income by: (i) the rebatable proportion (%) of the annuity or pension; and (ii) 15%. The rebatable proportion of the annuity or pension is determined under the RBL rules, which calculate (in %) the proportion by which the capital value of the annuity or pension exceeds the excessive amount.

REASONABLE BENEFIT LIMITS 

 The lump sum and pension RBLs against which a person's superannuation and other termination of employment benefits are measured in order to determine whether those benefits qualify for concessional tax treatment are set out in the table below. Excessive benefits are taxed at 47% (for lump sum payments) or are not eligible for a tax rebate (for annuities and pensions).    

              
        Amount       

                     
 Reduction in   

 amount if      

 benefits taken 

 before age 55  

 Lump sum RBL 

              
 1998/99 -- $471,088 
 2.5% per year  

 under age 55   

                


 1997/98 -- $454,718 



 1996/97 -- $434,720 



 1995/96 -- $418,000 



 1994/95 -- $400,000 


              
                     
                

 Pension RBL  

              
 1998/99 -- $942,175 
 No reduction   

                


 1997/98 -- $909,435 



 1996/97 -- $860,440 



 1995/96 -- $836,000 



 1994/95 -- $800,000 


Transitional RBLs 

A person who has accrued superannuation benefits or entitlements which were within the Highest Average Salary RBL regime before 1 July 1994, but were above the fixed-sum RBL amounts as at 1 July 1994 ($400,000 lump sum RBL and $800,000 pension RBL), may be eligible to retain those entitlements as their transitional RBLs.

 UNUSED LEAVE PAYMENTS

 A lump sum payment to a taxpayer in lieu of unused annual or long service leave in consequence of retirement from or termination of any office or employment is subject to concessional tax treatment which limits the maximum rate of tax payable on all or certain parts of the payment. The tables below set out the rates of tax for 1998/99.    

 Unused annual leave:      Assessable    Maximum rate  

 period of accrual          portion                    

------------------------------------------------------ 

 General retirement or                                 

 termination:                                          

 -- accrual before                                     

    18.8.93                  100%              30%     

 -- accrual on or                                      

    after 18.8.93            100%            Marginal  

 Bona fide redundancy                                  

 amount, early retirement                              

 scheme amount or                                      

 invalidity amount paid                                

 on or after 18.8.93         100%              30%     

General retirement or                                 

 termination:                                          

 -- accrual before                                     

    16.8.78                    5%          Marginal    

 -- accrual 16.8.78                                    

    to 17.8.93               100%            30%       

 -- accrual on or                                      

    after 18.8.93            100%          Marginal    

 Bona fide redundancy                                  

 amount, early                                         

 retirement scheme                                     

 amount or invalidity                                  

 amount:                                               

 -- accrual before                                     

    16.8.78                    5%          Marginal    

 -- accrual on or after                                

    16.8.78                  100%            30%       

The assessable portions are aggregated with other assessable income of the taxpayer, and the maximum rates are effected by way of a rebate if the tax (as calculated in the normal manner) attributable to those portions exceeds the relevant maximum rates. Medicare levy and levy surcharge are added to whichever rate is applicable.

 SUPERANNUATION CONTRIBUTIONS SURCHARGE 

 Superannuation contributions surcharge is payable on a person's surchargeable contributions if the person's adjusted taxable income (ATI ) is greater than the surcharge threshold (ST ) for the financial year. The surcharge amount is determined by multiplying the surcharge rate applicable to the person (see below) by the person's surchargeable contributions. 

The ST for 1998/99 is $75,856 ($73,220 for 1997/98 and $70,000 for 1996/97). 

Surcharge rate where TFN known to ATO  

The surcharge rate is determined using a person's ATI in the range between the ST for the year and an upper threshold ($92,111 for 1998/99, $88,910 for 1997/98 and $85,000 for 1996/97) as summarised in the table below.    

+-------------+--------------+--------------+--------------+-----------------+ 

| Taxpayer's  |   1996/97    |   1997/98    |   1998/99    | Surcharge rate  | 

|     ATI     |              |              |              |                 | 

+-------------+--------------+--------------+--------------+-----------------+ 

| ATI up to   | ST ($70,000) | ST ($73,220) | ST ($75,856) | N/A             | 

+-------------+--------------+--------------+--------------+-----------------+ 

| ATI between |  $70,001 --  |  $73,221 --  |  $75,857 --  |    1996/97:     | 

|             |   $84,999    |   $88,909    |   $92,110    | (ATI - $70,000) | 

|             |              |              |              |    x .001%      | 

|             |              |              |              |                 | 

|             |              |              |              |    1997/98:     | 

|             |              |              |              |[(ATI - $73,200) | 

|             |              |              |              | ------------- % | 

|             |              |              |              |    $1,046]      | 

|             |              |              |              |                 | 

|             |              |              |              | (rounded up to  | 

|             |              |              |              |  five decimal   | 

|             |              |              |              |    places)      | 

|             |              |              |              |                 | 

|             |              |              |              |    1998/99:     | 

|             |              |              |              |[(ATI - $75,856) | 

|             |              |              |              | ------------- % | 

|             |              |              |              |     $1,084]     | 

|             |              |              |              | (rounded up to  | 

|             |              |              |              |  five decimal   | 

|             |              |              |              |    places)      | 

+-------------+--------------+--------------+--------------+-----------------+ 

| ATI equals  |    upper     |    upper     |    upper     |       15%       | 

|    or       |  threshold   |  threshold   |  threshold   |                 | 

| or exceeds  |  ($85,000)   |  ($88,910)   |  ($92,111)   |                 | 

+-------------+--------------+--------------+--------------+-----------------+ 

 Surcharge rate where TFN not known to ATO 

If the person's ATI equals or exceeds the upper threshold amount for the year, the surcharge rate applicable to the person is 15% (ie the rate is the same as where the TFN is known to the ATO: see above). 

In any case where the person's ATI is less than the upper threshold amount for the year, and the Commissioner has taken the necessary steps to notify the person that a 15% surcharge rate will apply if the person's TFN is not known, the surcharge rate applicable to the person is 15%. However, in the case of pre-7 May 1997 members whose surchargeable contributions are less than $2,529 in 1998/99 ($2,092 in 1997/98 and $2,000 in 1996/97), the surcharge rate is 0%.

 TERMINATION PAYMENTS SURCHARGE

 Termination payments surcharge is payable on certain ''termination payments''  paid to a taxpayer if the taxpayer's adjusted taxable income (''ATI'' ) is greater than the surcharge threshold (''ST'' ) for the financial year. The surcharge amount is determined by multiplying the applicable surcharge rate by the termination payments received.  

The applicable surcharge rate is based on the taxpayer's ATI in the range between the ST for the year and an upper threshold. Determination of the surcharge rate does not depend on whether the taxpayer's TFN is known to the ATO.  

Transitional arrangements apply to reduce the amount of the termination payments subject to the surcharge based on whether the payments are received between 20 August 1996 and 19 August 2001 (inclusive), or on or after 20 August 2001.

SUPERANNUATION CONTRIBUTIONS  EMPLOYERS 

 An employer is entitled to a deduction for contributions made to any superannuation fund (both complying and non-complying), RSA or the SHAR for the benefit of eligible employees. The allowable deduction limits for 1998/99 are set out below. For the other conditions which the employer must satisfy in order to qualify for the deduction.

Contributions to complying superannuation funds or RSAs  

The total deductions allowable are limited to the age-based limit applicable to the employee for the year of income (see table below). A complying fund includes a non-complying fund which the employer has reasonable grounds for believing is a complying fund at the time the contribution is made. 

Age refers to the relevant employee's age at the time of the contribution or, if there is more than one contribution, at the time of the last contribution in the year of income.      

Age in years
Deduction limit


$

 Under 35     
       10,600          

 35 to 49     
       29,443          

 50 and over  
       73,019          

Contributions to non-complying superannuation funds  

There is no limit to the deduction allowable for employer contributions for employees (with one exception) to non-complying superannuation funds. Such contributions are subject to FBT. 

The exception is that no deduction is allowed for contributions for an employee who is an ''exempt visitor''  for the purposes of ITAA36 sec 517 , ie an employee who is a resident of Australia and who holds a temporary entry permit of less than four years. 

Contributions to the SHAR  

The maximum deduction allowable to an employer in a year of income for deposits made to the SHAR for employees is $1,200 for each employee.

SUPERANNUATION CONTRIBUTIONS  SELF-EMPLOYED 

 For 1998/99, the maximum deduction allowable for personal superannuation contributions made by a self-employed or substantially self-employed person to any complying superannuation fund or RSA is limited to the lesser  of: (i) the first $3,000 of contributions plus 75% of the contributions in excess of $3,000; and (ii) the taxpayer's age-based limit (see below). For the other conditions which the taxpayer must satisfy in order to qualify for deduction.    

Amount of contribution
Maximum deduction

      $0 to $3,000       

                         
     Actual amount of     

       contribution       

                          

         $3,001+         
  $3,000 + 75% of excess over $3,000*

* The maximum deduction is subject to the taxpayer's   

  age-based limit.                                     

Age-based limit   

Age refers to the relevant taxpayer's age at the time of the contribution or, if there is more than one contribution, at the time of the last contribution in the year of income.

 Age in years 
   Deduction limit     

              
          $            




 Under 35     
       10,600          

 35 to 49     
       29,443          

 50 and over  
       73,019          




SUPERANNUATION CONTRIBUTIONS  EMPLOYEES 

 Employees receiving employer superannuation are generally not eligible for a deduction for their personal superannuation contributions, but may qualify for a tax rebate instead. 

The maximum rebate in a year of income is $100, based on 10% of the lesser of: (i) the actual contributions made; and (ii) maximum rebatable contributions (MRC ) of $1,000; paid to any complying superannuation fund or RSA. The rebate is income-tested, with the MRC reducing by 25 cents for each $1 that the taxpayer's assessable income (AI ) exceeds $27,000 so that the rebate is fully phased out when the taxpayer's AI is $31,000 or more (see table below). For the other conditions which the taxpayer must satisfy to qualify for the rebate.  

 Assessable income  (AI)
      Maximum rebatable contributions (MRC)
   Maximum rebate (10% of lesser of)

      $0 to $27,000 
            $1,000               
    MRC or actual contributions

 $27,001 to $30,999 
 $1,000 - [(AI - $27,000) x 25%] 
    MRC or actual contributions

      $31,000+      
              $0                 
       $0           

                                                                              SUPERANNUATION CONTRIBUTIONS  SPOUSE 

 A taxpayer may be entitled to a tax rebate for superannuation contributions made for the benefit of his/her non-working or low-income spouse. 

The maximum tax rebate in a year of income is $540, based on 18% of the lesser  of: (i) the actual contributions; and (ii) maximum rebatable contributions (MRC ) of $3,000; paid to any complying superannuation fund or RSA. The rebate is income-tested, with the MRC reducing by $1 for each $1 that the spouse's assessable income (AI ) exceeds $10,800, so that the rebate is fully phased out when the spouse's AI is $13,800 or more. For the other conditions which the taxpayer needs to satisfy to qualify for a rebate.

 Spouse's assessable 

     income (AI)     
   Maximum rebatable     

  contributions (MRC)    
  Maximum rebate  

 (18% of lesser of)

      $0 to $10,800  

                     
         $3,000          

                         
   MRC or actual  

   contributions  

 $10,801 to $13,799  

                     
 $3,000 - (AI - $10,800) 

                         
   MRC or actual  

   contributions  

      $13,800+       
           $0            
        $0        

SUPERANNUATION GUARANTEE CHARGE 

 Employers who provide less than a prescribed level of superannuation support (the ''charge percentage'' ) for their employees are liable to pay a superannuation guarantee charge based on the shortfall plus an interest component and an administration charge. 

The prescribed charge percentages are set out in the table below.    

                               
      Charge percentage (%)     

 

    Financial Year                            

                               
 Where         

 employer's    

 base year     

 pay-roll is   

 $1m or less
 Where          

 employer's     

 base year      

 pay-roll is    

 is above $1m          

  1992/93 (1.7.92 to 31.12.92) 
      3        
     4          

  1992/93 (1.1.93 to 30.6.93)  
      3        
     5          

  1993/94                      
      3        
     5          

  1994/95                      
      4        
     5          

  1995/96                      
      5        
     6          

  1996/97                      
      6        
     6          

  1997/98                      
      6        
     6          

  1998/99                      
      7        
     7          

  1999/2000                    
      7        
     7          

  2000/01                      
      8        
     8          

  2001/02                      
      8        
     8          

  2002/03 and subsequent years 
      9        
     9          

SUPERANNUATION SUPERVISORY LEVY 

 RSA providers and trustees of regulated superannuation funds, ADFs and PSTs are liable to pay a supervisory levy. The levy amount for the 1998/99 financial year is set out in the table below.

  Type of levy payer   
     Levy amount      
 Minimum levy
 Maximum levy

 Superannuation funds, 
 0.04% of fund assets 
  $200   
 $39,000 

  ADFs or PSTs         
 as at 30 June 1998   
         
         

                       
                      
         
         

 Excluded              
 $200 for each $0.5m  
  $200   
 $14,000 

  superannuation funds 
 (or part of $0.5m)   
         
         

                       
 of fund assets       
         
         

                       
                      
         
         

 RSA providers         
 0.04% of RSA amounts 
 $5,000  
  $8,500 

                       
 held by provider as  
         
         

                       
 at 31 March 1998     
         
         






